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(1) The Commission shall furnish ap-
propriate auxiliary aids where nec-
essary to afford an individual with dis-
abilities an equal opportunity to par-
ticipate in, and enjoy the benefits of, a 
program or activity conducted by the 
Commission. 

(i) In determining what type of auxil-
iary aid is necessary, the Commission 
shall give primary consideration to the 
requests of the individual with disabil-
ities. 

(ii) The Commission need not provide 
individually prescribed devices, readers 
for personal use or study, or other de-
vices of a personal nature. 

(2) Where the Commission commu-
nicates with applicants and bene-
ficiaries by telephone, telecommuni-
cation devices for deaf persons (TDD’s) 
or equally effective telecommunication 
systems shall be used. 

(b) The Commission shall ensure that 
interested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of accessible services, ac-
tivities, and facilities. 

(c) The Commission shall provide 
signs at a primary entrance to each of 
its inaccessible facilities, directing 
users to a location at which they can 
obtain information about accessible fa-
cilities. The international symbol for 
accessibility shall be used at each pri-
mary entrance of an accessible facility. 

(d) This section does not require the 
Commission to take any action that it 
can demonstrate would result in a fun-
damental alteration in the nature of a 
program or activity or in undue finan-
cial and administrative burdens. In 
those circumstances where Commis-
sion personnel believe that the pro-
posed action would fundamentally 
alter the program or activity or would 
result in undue financial and adminis-
trative burdens, the Commission has 
the burden of proving that compliance 
with § 1615.160 would result in such al-
teration or burdens. The decision that 
compliance would result in such alter-
ation or burdens must be made by the 
Chair of the Commission after consid-
ering all Commission resources avail-
able for use in the funding and oper-
ation of the conducted program or ac-
tivity, and must be accompanied by a 
written statement of the reasons for 

reaching that conclusion. If an action 
required to comply with this section 
would result in such an alteration or 
such burdens, the Commission shall 
take any other action that would not 
result in such an alteration or such 
burdens but would nevertheless ensure 
that, to the maximum extent possible, 
individuals with disabilities receive the 
benefits and services of the program or 
activity. 

[54 FR 22749, May 26, 1989, as amended at 73 
FR 39866, July 11, 2008] 

§§ 1615.161–1615.169 [Reserved] 

§ 1615.170 Compliance procedures. 

(a) Except as provided in paragraph 
(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of disability in programs or 
activities conducted by the Commis-
sion in violation of section 504. This 
section also applies to all complaints 
alleging a violation of the agency’s re-
sponsibility to procure electronic and 
information technology under section 
508 whether filed by members of the 
public or EEOC employees or appli-
cants. 

(b) The Commission shall process 
complaints alleging violations of sec-
tion 504 with respect to employment 
according to the procedures established 
by EEOC in 29 CFR part 1614 pursuant 
to section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791). With regard to 
employee claims concerning agency 
procurements made in violation of sec-
tion 508, the procedures set out in para-
graphs (d) through (m) of this section 
shall be used. 

(c) Responsibility for implementa-
tion and operation of this section shall 
be vested in the Director, Office of 
Equal Opportunity (Director of OEO). 

(d) Filing a complaint. (1) Any person 
who believes that he or she has been 
subjected to discrimination prohibited 
by this part or that the agency’s pro-
curement of electronic and information 
technology has violated section 508, or 
authorized representative of such per-
son, may file a complaint with the Di-
rector of OEO. Any person who believes 
that any specific class of persons has 
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been subjected to discrimination pro-
hibited by this part and who is a mem-
ber of that class or the authorized rep-
resentative of a member of that class 
may file a complaint with the Director. 
A charge on behalf of a person or mem-
ber of a class of persons claiming to be 
aggrieved may be made by any person, 
agency or organization. 

(2) Where and when to file. Com-
plaints shall be filed with the Director 
of OEO within one hundred and eighty 
calendar days of the alleged acts of dis-
crimination. A complaint shall be 
deemed filed on the date it is post-
marked, or, in the absence of a post-
mark, on the date it is received in the 
Office of the Director. The Commission 
shall extend the time period for filing a 
complaint upon a showing of good 
cause. For example, the Commission 
shall extend this time limit if a com-
plainant shows that he or she was not 
notified of the time limits and was not 
otherwise aware of them, or that he or 
she was prevented by circumstances be-
yond his or her control from submit-
ting the matter within the time limits. 
A technically incomplete complaint 
shall be deemed timely if the complain-
ant cures any defect upon request. 

(e) Acceptance of complaint. (1) The 
Commission shall accept a complete 
complaint that is filed in accordance 
with paragraph (d) of this section and 
over which it has jurisdiction. The Di-
rector, Office of Equal Opportunity 
shall notify the complainant and the 
respondent of receipt and acceptance of 
the complaint. 

(2) If the Director, Office of Equal Op-
portunity receives a complaint that is 
not complete, he or she shall notify the 
complainant, within 30 days of receipt 
of the incomplete complaint, that addi-
tional information is needed. If the 
complainant fails to complete the com-
plaint within 30 days of receipt of this 
notice, the Director shall dismiss the 
complaint without prejudice and shall 
so inform the complainant. 

(f) If the Commission receives a com-
plaint over which it does not have ju-
risdiction, it shall promptly notify the 
complainant and shall make reason-
able efforts to refer the complaint to 
the appropriate government entity. 

(g) The Commission shall notify the 
Architectural and Transportation Bar-

riers Compliance Board upon receipt of 
any complaint alleging that a building 
or facility that is subject to the Archi-
tectural Barriers Act of 1968, as amend-
ed (42 U.S.C. 4151–4157), is not readily 
accessible to and usable by individuals 
with disabilities. 

(h) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the Commission shall notify 
the complainant of the results of the 
investigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(i) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed with the Chair of the Commission 
by the complainant within ninety cal-
endar days of receipt from the Commis-
sion of the letter required by 
§ 1615.170(h). The Commission shall ex-
tend this time for good cause when a 
complainant shows that he or she was 
not notified of the prescribed time 
limit and was not otherwise aware of it 
or that circumstances beyond his or 
her control prevented the filing of an 
appeal within the prescribed time 
limit. An appeal shall be deemed filed 
on the date it is postmarked, or, in the 
absence of a postmark, on the date it is 
received by the Chair at EEOC head-
quarters. It should be clearly marked 
‘‘Appeal of Section 504 decision’’ or 
‘‘Appeal of Section 508 decision’’ and 
should contain specific objections ex-
plaining why the person believes the 
initial decision was factually or legally 
wrong. Attached to the appeal letter 
should be a copy of the initial decision 
being appealed. 

(j) Timely appeals shall be decided by 
the Chair of the Commission unless the 
Commission determines that an appeal 
raises a policy issue which should be 
addressed by the full Commission. 

(1) The Chair will draft a decision 
within 30 days of receipt of an appeal 
and circulate it to the Commission. 

(2) If a Commissioner believes an ap-
peal raises a policy issue that should be 
addressed by the full Commission, he 
or she shall so inform the Chair by no-
tice in writing within ten calendar 
days of the circulation of the draft de-
cision on appeal. 
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(3) If the Chair does not receive such 
written notice, the decision on appeal 
shall be issued. 

(4) If the Chair receives written no-
tice as described in subparagraph (2), 
the Commission shall resolve the ap-
peal through a vote. 

(k) The Commission shall notify the 
complainant of the results of the ap-
peal within ninety calendar days of the 
receipt of the appeal from the com-
plainant. If the Commission deter-
mines that it needs additional informa-
tion from the complainant, it shall 
have sixty days from the date it re-
ceives the additional information to 
make its determination on the appeal. 

(l) The time limits cited in para-
graphs (h) and (k) of this section may 
be extended with the permission of the 
Assistant Attorney General. 

(m) The Commission may delegate 
its authority for conducting complaint 
investigations to other Federal agen-
cies, or may contract with non-Federal 
entities to conduct such investigations 
except that the authority for making 
the final determination may not be 
delegated. 

(n) Civil actions. The remedies, pro-
cedures, and rights set forth in sections 
505(a)(2) and 505(b) of the Rehabilita-
tion Act, 29 U.S.C. 794a(a)(2) and 794a(b) 
shall be the remedies, procedures, and 
rights available to any individual with 
a disability filing a complaint under 
this section. 

[54 FR 22749, May 26, 1989, as amended at 71 
FR 26830, May 9, 2006; 73 FR 39868, July 11, 
2008] 

EDITORIAL NOTE: At 74 FR 3430, Jan. 21, 
2009, § 1615.170 was amended by removing the 
text ‘‘1801 ’L’ Street NW.’’ and adding, in its 
place, the text ‘‘131 M Street, NE.’’ in para-
graphs (d)(2) and (i); however, the amend-
ment could not be incorporated because the 
text does not exist . 

§§ 1615.171–1615.999 [Reserved] 

PART 1620—THE EQUAL PAY ACT 

Sec. 
1620.1 Basic applicability of the Equal Pay 

Act. 
1620.2 General coverage of employees ‘‘en-

gaged in commerce.’’ 
1620.3 General coverage of employees ‘‘en-

gaged in * * * the production of goods for 
commerce.’’ 

1620.4 ‘‘Closely related’’ and ‘‘directly es-
sential’’ activities. 

1620.5 What goods are considered as ‘‘pro-
duced for commerce.’’ 

1620.6 Coverage is not based on amount of 
covered activity. 

1620.7 ‘‘Enterprise’’ coverage. 
1620.8 ‘‘Employer,’’ ‘‘employee,’’ and ‘‘em-

ploy’’ defined. 
1620.9 Meaning of ‘‘establishment.’’ 
1620.10 Meaning of ‘‘wages.’’ 
1620.11 Fringe benefits. 
1620.12 Wage ‘‘rate.’’ 
1620.13 ‘‘Equal Work’’—What it means. 
1620.14 Testing equality of jobs. 
1620.15 Jobs requiring equal skill in per-

formance. 
1620.16 Jobs requiring equal effort in per-

formance. 
1620.17 Jobs requiring equal responsibility 

in performance. 
1620.18 Jobs performed under similar work-

ing conditions. 
1620.19 Equality of wages—application of 

the principle. 
1620.20 Pay differentials claimed to be based 

on extra duties. 
1620.21 Head of household. 
1620.22 Employment cost not a ‘‘factor 

other than sex.’’ 
1620.23 Collective bargaining agreements 

not a defense. 
1620.24 Time unit for determining viola-

tions. 
1620.25 Equalization of rates. 
1620.26 Red circle rates. 
1620.27 Relationship to the Equal Pay Act 

to title VII of the Civil Rights Act. 
1620.28 Relationship to other equal pay 

laws. 
1620.29 Relationship to other labor laws. 
1620.30 Investigations and compliance as-

sistance. 
1620.31 Issuance of subpoenas. 
1620.32 Recordkeeping requirements. 
1620.33 Recovery of wages due; injunctions; 

penalties for willful violations. 
1620.34 Rules to be liberally construed. 

AUTHORITY: Sec. 1–19, 52 Stat. 1060, as 
amended; sec. 10, 61 Stat. 84; Pub. L. 88–38, 77 
Stat. 56 (29 U.S.C. 201 et seq.); sec. 1, Reorg. 
Plan No. 1 of 1978, 43 FR 19807; E.O. 12144, 44 
FR 37193. 

SOURCE: 51 FR 29819, Aug. 20, 1986, unless 
otherwise noted. 

§ 1620.1 Basic applicability of the 
Equal Pay Act. 

(a) Since the Equal Pay Act, 29 
U.S.C. 206(d) (hereinafter referred to as 
the EPA), is a part of the Fair Labor 
Standards Act, 29 U.S.C. 201, et seq. 
(hereinafter referred to as the FLSA), 
it has the same basic coverage as the 
FLSA with two principal exceptions: 
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